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What is the Issue?

Trade 1s good, but...

[s 1t hurting core public health objectives, like access
to drugs?
Phammaceuticals are:

a not typical off a commodity i micrnational trade

m cssential to fight disease

n intellectual propernty

Covered by the TRIPS Agreement
How can trade (TRIPs) help to improve access?




Trade-Related Aspects ol Intellectual
Property Rights (TRIPs): Overview

Designed to protect micllectual property:
Grants moenopoly: to patent holder
[Desire lower prices, encourage mnoyaion

Compulsory Llicensing: authorizing use ol patenied
myention by producens other than the right-holder

IDoha Declaration: governments: themselves
determine grounds for 1ssuimg, licenses

Patent-holders concermed about leakage, competition




Method off Attack

1Wwo counties: dffected. vis. 1ost

Interaction between the two countries over the
tradc agreement as a nepeated game

[Fach govermment wants tor maximize wellare
Weltane dependston domestic and world prices

Objective ol interaction 1S to) reach the most
open trade regime enforceable




Method off Attack

Affected country uses compulsory: licensimg as
1S policy mstrument

[Hiost country policy: uses its, tariiis, on mpoerts
irom the aficcied country as policy mstrument

Trade agicement Works| 1 each cotmtry has
little meentive toy deviate itom the agreement

Theretore;, consider these meentives




If There Were No Tomorrow...

There 1s no threat of retaliation from the
trading partner

Affected country always 1ssuecs compulsory
license

[Host counitry Ievies, high tarifis on mmponts irom
aliccted country;

Trade agieement 1S not eniorceable
Buit threat of retaliation makes it enionceable




Cheatmg vs. Cooperation




Efifect of a IDisease Outbreak:




Eftect of a Lower Likelithood
of Disease Outbreak




Implications off Disease Outbreak

[ncentive to) break: agreement 1S higher 1 the disease
18, particularly devastating =» any viable agrcement
shouldiimcorporate tlexibilities that allow: aliected
countries to easily issue compulsony: licenses

[n exchange, drug company: gets royalties

[Level of royalties just needs to be high enough to
compensates ior the dislocated demand due to
compulsony licensing, does not necd 1o be'a function
ol quantity produced under license

Betier enforcement torallay fears, off drug companies




Implications oi Betier Health

[Fasicr to) enlorce agreement due tor smaller

chance off contlict

[Less of'a need to 1ssue com:
Associated with lower noyal

oulsory licenses
ties wihen issued

[Cower bartiers, to trade, hig

1er trade volume

Unhealthy: countries ane more likely: tor bicak
trade agreements =¥ trade agreements must be
designed tousher in liberalization gradually;




Conclusions

Any: suceessiul agreement necds, to; be:

n extremely flexible: TRIPS flexibilitics are a
PosItive step

a cncourage gradual liberalization: pressuring ILDCs
mio) aggressive agiecements would undemmime trade

Elexibilitics pomt towarnd the need for a strong;
» enforcement mechanism

n dispute settlement mechanism




